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ABSTRACT Thispaper seeks to unravel some of the tangled threads of contemporary rights talk. For some, the grounding of rights-based approaches in
human rights legislation makes them distinctivelydifferentto others, lending the
promise of re-politicising areas of development work-particularly, perhaps,
efforts to enhance participation in development,that have become domesticated
as they have been 'mainstreamed'by powerful institutionslike the WorldBank.
Others complain that like otherfashions, the label 'rights-basedapproach' has
become the latest designer item to be seen to be wearing, and has been used to
dress up the same old development. We pose a series of questions about why
rights have come to be of interest to international development actors, and
explore the implications of different versions and emphases, looking at what
their strengthsand shortcomingsmay come to meanfor the politics and practice
of development.

In the last few years, there has been growing talk amongst development actors
and agencies about a 'rights-based approach' to development.' Yet while the
approaches taken by internationalagencies have some 'family resemblances',
there are fewer commonalities than talk of a singular 'rights-based approach'
might warrant.Rather, there are plural rights-based approaches,with different
startingpoints and ratherdifferentimplicationsfor developmentpractice. In this
paper, we seek to unravel some of the tangled threads of contemporaryrights
talk and to situate competing interpretationsof 'rights-based' development
against a backdropof the emergence of a discourse on rights amongst development actors and agencies. We build on a number of recent reviews,2 some of
which have been narrowerin their scope, focusing either on particularkinds of
institutions3or on linkages with particulardevelopment frameworks, such as
sustainable livelihoods.4 We argue that today's rights-based development discourse needs to be interrogatedfor:
* Where it is coming from: why rights, why now? What historical roots,
acknowledged or unacknowledged, do current articulationsof the links between human rights and development have?
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* What are the differences between the various versions and emphases of the
rights-based approacharticulatedby different internationaldevelopment actors?
* What are their shortcomings,and what do these shortcomingsimply for the
practice and politics of development?
We begin with a brief consideration of the rationales and justifications for
rights-based approaches to development. This is followed by reflection on
implications that flow from treating rights as a normative framework for
development and some of the dilemmas that have been pointed out by proponents of other approaches,such as sustainablelivelihoods. We go on to explore
a provisional history of rights-basedapproachesto developmentand share some
preliminaryreflections on how and why rights have become an issue at this
particular time. The historical discussion juxtaposes current usage of rights
language in development with talk of rights in other times, such as in anti-colonial struggles in the 1950s and 1960s and the movement for a New InternationalEconomic Orderin the late 1960s, 1970s and early 1980s. We then zero
in on definitions and distinctions used in the discourses of a range of internationaldevelopmentagencies, in orderto explore what a rights-basedapproach
means to them and what it might consist of in practice. We conclude with a
summaryof key elements and differences in approachesto linking humanrights
and development and a brief discussion of the shortcomingsthat emerge across
the board in contemporaryinternationaldevelopmentagencies' talk and practice
aroundrights-basedapproachesto development.

Situating the turn to rights
What does rights talk offer development?
The variousjustificationsfor the value of rights in developmentcan be classified
into three broad categories: normative, pragmatic and ethical. The normative
justification is that talking about rights put values and politics at the very heart
of development practice. Hausermannargues that what is distinctive about a
humanrights approachto developmentis that it works by setting out a vision of
what ought to be, providing a normative framework to orient development
cooperation.SIn doing so, she suggests, it brings an ethical and moral dimension
to development assistance, one that by implication has been lacking.6 By
stipulatingan internationallyagreed set of norms, backed by internationallaw,
it provides a strongerbasis for citizens to make claims on their states and for
holding states to account for their duties to enhance the access of their citizens
to the realisation of their rights.7
For some, the grounding of such a rights-based approach in human rights
legislation makes such an approachdistinctivelydifferentto others,lending it the
promise of re-politicising areas of development work-particularly, perhaps,
efforts to enhance participationin development-that have become domesticated
as they have been mainstreamedby powerful institutionslike the World Bank.
1416
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Others complain that like other fashions, it has become the latest designer item
to be seen to be wearing and has been used to dress up the same old
development in what may amountto the Emperor'sNew Clothes to occupy, as
Uvin puts it, the high moral ground.8
Some commentatorscontrasta 'rights-based'with a 'needs-based' approach.9
They argue that whereas a needs-based approachfocuses on securing additional
resources for delivery of services to particulargroups, a rights-based approach
calls for existing resources to be shared more equally and for assisting the
marginalisedpeople to assert their rights to those resources. It thus makes the
process of development explicitly political.'0 The two can be motivated by
radically different things: needs can be met out of charitable intentions, but
rights are based on legal obligations (and in some cases ethical obligations that
have a strong foundation in human dignity even though they are only in the
process of being solidified into legal obligations). Commentators also draw
attentionto contrastsbetween the normativeforce of a rights-basedapproachand
utilitarian-drivenapproaches such as 'low cost high impact' project approach
and cost-benefit analysis. A rights-basedapproach,for example, is likely to give
priority to severe or gross types of rights violations even if these affect only a
small numberof children, while these other approacheswould offer a basis for
justifying a focus on less severe types of violations that affect a larger number
of children.11
There are also rathermore pragmaticreasons for the use of rights talk. As we
go on to suggest, the currentarchitectureof aid makes new demandsfor ensuring
accountability on the part of recipient states. Ferguson argues that to talk in
terms of rights is in itself a 'vehicle for increasing the accountability of
government organisations to their citizens and consequently increasing the
likelihood that policy measureswill be implementedin practice'.12 But for actors
keen on giving meaning to rights beyond the accepted boundaries of state
accountability, the language of a rights-based approach in the development
context also offers the possibilities for an expanded notion of accountabilityfor
rights to non-state actors. In its Draft Guidelinesfor a Human Rights Approach
to Poverty Reduction Strategies, the Office of the UN High Commissioner for
Human Rights expresses this broadernotion of accountabilityas follows:
Perhapsthe most importantsource of added value in the human rights approachis
the emphasis it places on the accountability of policy-makers and other actors
whose actions have an impact on the rights of people. Rights imply duties, and
duties demand accountability.13

Under internationallaw, the State is the principalduty-bearerwith respect to the
human rights of the people living within its jurisdiction. However, the international community at large also has a responsibility to help realize universal
human rights. Thus, monitoring and accountability procedures must not only
extend to States, but also to global actors-such as the donor community,
intergovernmentalorganizations,internationalNGOs and TNCs-whose actions
bear upon the enjoyment of human rights in any country.'4Uvin argues, 'the
very move from charity to claims brings about a focus on mechanisms of
1417
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accountability. If claims exist, methods for holding those who violate claims
accountable must exist as well. If not, the claims lose meaning'.1
Lastly, a rights-based approach can also serve as an opportunityto reflect
more broadly on the power dynamics inherent in the practice of international
developmentand on questions of ethics. For Eyben, for instance, to talk of rights
is to talk aboutpower and aboutthe obligationsof those engaged in development
assistance.'6 What lies at the heart of such an approach, she contends, is an
impetus to actors involved in development to engage reflexively with issues of
power. As such, rights-basedapproachescan work both to sharpenthe political
edges of participationin the wake of the instrumentalismproduced by mainstreaming, and to make critical linkages between participation,accountability
and citizenship.'7
Rights as a normativeframework-competing perspectives
Many of the debates aboutrights-basedapproacheshave come to turnon the use
of legislative instrumentsin development and on the usefulness of a normative
framework that has its basis in internationalcovenants and conventions. For
some of those involved with promotingrights-basedapproaches,it is precisely
because referentsin a set of internationallyagreed legal documents that talking
of rights provides a different, and potentially more powerful, approach to
development. Whilst many would concede that what is actually being promoted
as rights-based is not in itself strikingly different to what a number of those
working in development have been doing all along-such as advocacy and
empowermentwork to build political capabilitiesand consciousness, or work in
participatorydevelopment to engage 'beneficiaries'in a more active process of
social transformation-there is also a view that lending these practices the
supportof internationallyagreed legislation does change the way in which they
come to be viewed by developmentagencies and nationalgovernments.As such
the label rights-basedcan serve as a means of legitimising a more progressive,
radical even, approachto development.
Yet while talking in terms of rights-baseddevelopment may offer a useful
frame for development actors, one that may help wrest back notions like
'participation'and 'empowerment'from neo-liberal instrumentalism,invoking
distantinternationalhumanrights standardsalso presentsits own problems. One
is that most poor people have little access to the institutionsthat might enforce
their rights and that the interfacebetween differentlegal systems governing their
access to entitlements makes the process of recognising and claiming rights
complex.'8 The lack of acknowledgement by advocates of rights-based approaches of the wide range of strategies, tactics and institutionsthrough which
people frame and make rights claims outside of formal legal instrumentsand
institutionsis highlightedby the critiquelevelled at the RBA by the Sustainable
Livelihoods in SouthernAfrica (SLSA) team.'9Farringtonpoints out other more
pragmaticreasons for remainingsuspicious of what this approachwould actually
be able to accomplish, arguing that finite financial resources demand the
establishmentof priorities,which in turnunderminesthe principle of indivisibility, and highlights the dilemma of dealing with competing rights.20These
1418
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differences of perspective turn on different views of the role of law and
legislative instrumentsin development, a theme which is beyond the scope of
this paper but is an importantdimension of the debate on human rights and
development.2'

Who is talking rights? The politics of location
Rights-talk can function differently from different mouths. It depends who is
speaking about rights and where they are speaking ... The same language that may
be rhetoricalfluff in one place may be words of extreme courage and radicalchange
in another.The power of speech is the power to name and define things. The use
of rights-talkin Washington or Paris might be used piously as new words for the
same old liturgy in the cathedrals of internationaltrade and development.... But
from another place (a slum or the scene of a rigged election) and spoken from
anothervoice (that of a poor man or a woman land rights lawyer) the same words
of rights-talkcould function propheticallyas a demand for redress to change and
challenge power.22

As Hugo Slim so eloquently emphasises, rights-talkcarries different entailments
to other forms of development-talk.Unlike other approaches to development,
taking a rights-basedapproachputs the spotlight on the politics of the location
of development agencies. A commitment to participation,for example, is now
voiced across the development spectrum,with the institutions of global governance using the same language as radical social movements. Rights talk brings
with it the reciprocalnotion of obligation, requiringthose who use the language
of rights to reflect on their own location.
The implications of the use of rights talk by the development assistance
departmentof a donor nation-state to examine the internationalhuman rights
obligations of anothernation-statediffer considerablyfrom those implied if they
were a multilaterallending institution or a global social movement. This is on
account of the fact that both donor and recipient states have obligations under
internationalhuman rights law. The obligations of one nation-state to another
(e.g., under a treaty) and to its own citizens are considerably more established
and precise than those of multilateralinstitutions or internationalNGOs. The
accountabilityof multilateralinstitutionsto beneficiaries of their programmesis
an issue that is still in flux, as the discussion on multilateralinstitutions below
will show. The accountabilityof internationalNGOs is often fracturedbetween
its dependence on the financial support of rich nation-states and the NGO's
beneficiariesin developing countries.Discussion on what genuine NGO accountability would look like is only just picking up in earnest.23
Questions about the geopolitical location of the actors promoting and practising a rights-basedagenda also echo concerns about the continuityof 'new' forms
of development interventionthat speak of participation,country ownership and
rights with (neo)-colonial/imperialist 'development business as usual'. The
IndianMP JaipalReddy, for example, draws a distinctionbetween a rights-based
approach to public policy at the national or local level, and a rights-based
approachto development cooperation:
1419
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A rights-basedapproachto public policy is most desirable. It needs, however, to
come from within. Movement away from political, economic or social oppression
can only be sustainablewhen it springs from within a society and is in harmony
with local culture and values. The rights-basedapproachto development cooperation seeks to bring about empowermentthroughexternalpressureand is based on
the dogma that all that is required for poverty eradication is 'good' leadership,
'good governance' and the empowermentof ordinarypeople. That is patronisingto
say the least, as it is based on the assumption that good governance is the only
missing link between national poverty reduction intentions and actual poverty
reduction. The underlyingapproachseems to be of moral superiorityof the donor
and also of superiority with regard to insights into what would be in the best
interests of the South.24

All this makes for an extremely complex configuration of interests, which
impinge on how rights talk is articulatedas well as how it comes to inform what
is actually done.
Situating the rights-based approach: historical dimensions
Locating the turn to rights historicallyfurthercomplicates the tale. What is now
termed the rights-basedapproachto developmenthas a relatively recent history
in the discourse of internationaldevelopment agencies, emerging in the postCold War period in the early 1990s, and gatheringmomentumin the build up
to the Copenhagen Summit on Social Development in 1995. Yet many of the
principles which are articulatedas part of this approachare not new. They have
long been part of struggles for self-definitionand for social justice long before
the discourse of rights 'went global' in the post-WorldWar II period. It is ironic
to reflect on the framing of currentrights discourses given these antecedents.
Many of the tensions and possibilities that flow from the articulation of a
rights-basedapproachto development need to be understoodas emergent from
longer-standingrelations between the states, powers and institutions that are
involved in currentrights discourse.
Precedents: 'rights' in anti-colonialism struggles
Talk of rights in development may be new amongst internationalagencies. But
struggles for the realisationof social, economic and cultural,as well as civil and
political, rights have long been a feature of the political landscape in many
developing countries. Rights talk was, and remains, a defining feature of
resistance and liberation movements in developing countries; nationalist and
anti-colonial movements framed their demands for self-rule in terms of the
everyday constraints that colonial administrationsimposed not just on their
liberty, but on their livelihoods.25In these settings, the right to citizenship was
not regardedin the classic liberal sense as somethingbestowed by a benevolent
nation state, together with a bundle of entitlementsto which individuals could
lay claim. It was seen as something that needed to be fought for, and won, on
the basis of prejudiceagainstand the exclusion of the majorityof the population,
on their exclusion from participationin the decisions that affect their lives and
1420
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on the basis of the lack of obligation on the part of the state to guaranteecertain
basic rights. Manji argues:
The struggle for independence in Africa was thus informed, at the base, by the
experience of struggles against oppression and brutal exploitation experienced in
everyday life. These struggles constitutedthe emergence of a traditionof struggles
for rights which was organic to and informed by the specific histories and
experiences of those involved.... The concept of rights was ... forged in the fires of
anti-imperialiststruggles. It was informed by the need to overthrow all forms (not
just colonial) of oppression and exploitation, not by constructs which had either
been embodied in the UDHR or imported into Africa by those nationalist leaders
who had spent periods in exile or study in the imperial homeland.26

It was in the act of struggling that rights were articulatedand came to form the
basis for action for social justice.27Rights, in the broadersense of awareness of
injustice, in contexts such as these was something that sprang from popular
opposition to colonial rule-whether in incidents like the Aba Women's War in
Nigeria or the rebellions of Kikuyu women in colonial Kenya, or the mobilisation of anti-colonial forces in Zimbabwe's Chimurengawars and the non-violent direct actions led by Gandhi in India. It was with the advent of
'development', Manji charges, that the social energy created through popular
organisationbegan to be dissipated as the state took over, codifying rights in
'laws and constitutions whose relevance or application was determinedby the
self-proclaimed, and increasingly unaccountable, guardians of the State'. The
shift from rights to development, Manji argues, hastened the depoliticisation of
'poverty'. With it came the transmutationof the structuresthat had emerged to
organise aroundbasic rights into 'development' institutions.28
Some would charge that today's rights-baseddevelopment resonates remarkably little with its politicised history, given the locus of those who are its
principalpromoters.What does seem evident is that scant attentionappearsto be
paid to the fact that the very agencies who are trying to promote it have their
own situated relationshipswith the countries in which they are engaging-the
case of Britainand its ex-colonies being the most obvious example. Yet there are
other dimensions of this history that are worth remembering. The colonial
projectwas uneven and contradictory:it was not a seamless process of extraction
and oppression. Spaces were opened throughits contradictionsfor certain social
groups, for instance women, to gain access to new opportunitiesand realise new
rights that traditionalsociety did not recognise.29This gave rise to tangible new
opportunitiesfor certainexcluded groups. The paradoxof the ways instrumentalist intervention was actively transformedby people into something that they
could make use of in securing freedoms has considerable contemporaryresonance.
The right to development:demanding a new international economic order
From the colonial era to the period after WWII in which 'development' began
to be articulatedas a project with the dimension of internationalcooperation,
'development' and 'human rights' were seen as separate domains.
1421
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'Development' was the terrainof economists, for the most part; 'humanrights',
the territoryof lawyers and activists.30It was, Mary Robinson argues, the entry
of newly independentsouthernnations into the UN in the 1960s and 1970s that
spurred the beginnings of attempts to bridge the two domains.31The 1966
International Covenant on Economic, Social and Cultural Rights provided an
importantstartingpoint for a host of Third World-led initiatives one of whose
outcomes was the Declaration on the Right to Development in 1986.
The 1986 UN Declaration on the Right to Development marked one key
milestone in a decade and a half of struggles by radical Third World states
within the UN to pass a package of reforms that would result in a New
InternationalEconomic Order (NIEO) that was fair to poor countries. The
declarationis non-binding,and some view it as a watered down version of the
radical redistributivemeasures sought by the NIEO movement. Nonetheless it
does reflect some of the radical politics of that era. For instance, rather than
confine itself to a conventionalunderstandingof rights as being about state-citizen relations, it places an emphasis on the global dimension. Pointing to
inequalities between North and South, it stresses the collective obligation of all
states to create a just and equitableinternationalenvironmentfor the realization
of the right to development. It emphasises a collective duty of all states to
eliminate barriers such as unfair trade rules and the debt burden, effectively
pointing an accusing finger at the industrialcountries.For this reason it has been
opposed by western states. The voting pattern on the resolution adopting the
declarationshows this North-South split.32Although eight industrialstates voted
in favour of adopting the declaration,this number dropped drastically when a
subsequentresolution tried to lay out a detailed plan of action to put the Right
to Development into practice (Res 41/133 of 4 Dec 1986).33 This second
resolution called for internationalco-operation aimed at stable and sustained
economic growth and increasedconcessional assistance to developing countries.
It called on states to build world food security,resolve the debt burden,eliminate
trade balriers, promote monetary stability and enhance scientific and technical
cooperation.34The industrialcountries rejected this because they saw it as the
imposition of one-sided obligations and an invasion into what should be,
according to them, the discretionary/voluntaryfield of development assistance,
where spelling out precise obligations is anathema.
Within the arena of internationalhuman rights practice there continued to be
some resistance over the course of the later 1980s and 1990s to the types of
rights that were seen as 'development concerns', e.g., shelter, water and food.
Resistance to economic and social rights by the west (especially the US) has
roots in the Cold War. The situationhas changed since the end of the Cold War.
The principle of the indivisible, interdependentand non-hierarchicalnature of
rights has become the mantra since the 1993 World Conference on Human
Rights held in Vienna. However, social and economic rights still encounter a
degree of scepticism (mostly US-led) as to their status as rights. Mainstream
western-based HR NGOs only began to work on these since the mid-1990s.
Indeed, the human rights movement has tended to remain aloof to issues of
economic and social justice. Mainstreamhuman rights groups such as Amnesty
1422
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Internationaldid not get into the language of "'rights-basedapproach"' to
development' until 2001-2002.35
The contemporarytalk on rights based approacheswithin internationaldevelopment circles displays little awareness of the earlier struggles aroundthe Right
to Development. The absence of the Right to Development from the rights
vocabularyof internationaldevelopment actors is explained partly by a deliberate effort to steer clear of the controversies raised by its reference to global
inequalities.DFID for instance, makes no reference to the Right to Development
in any of its two White Papers and only a passing reference in the Target
Strategy Paper on rights.36 The UK Foreign and Commonwealth Office
specifically advised proponents of a rights-based approach within the UK
Departmentfor InternationalDevelopment (DFID) to exclude any reference to
the declaration.DFID makes it quite clear that it does not ground its approach
to development assistance in the UN Declaration on the Right to Development,
and that its assistance is based on a moral-not legal-obligation to alleviate
poverty.37 The other partialexplanationis simply staff's lack of familiaritywith
these earlier struggles.38
Why rights, why now?
Why then, in view of this history of hostility to the language of rights in the
development sphere, have internationaldevelopment agencies shown less hostility (indeed in some cases, shown enthusiasm) to the mid-1990s discourse on
'rights based approach'to development?A confluence of factors has contributed
to growing interest amongst development actors in 'rights-basedapproaches'to
development, and we discuss each of these in brief below:
1. The end of the Cold War. The end of the Cold War made possible a more
comprehensive view of rights as encompassing all rights: civil, political, economic, social and cultural. From this point it is not a long jump to framing
'development' concerns such as food security and populationas issues of rights.
There is less contestation over their status as rights claims, unlike in the sterile
debates that characterisedthe Cold War era.39
2. NGO activism. A 'developmentcaucus' made up largely of 'development' and
'humanitarianrelief' NGOs, as well as disparate small groups or movements
based in the South spearheadeda campaign for a rights-basedapproachat the
World Social Development Summit at Copenhagenin 1995. The campaign was
not spearheadedby the mainstreaminternationalhumanrights movement, as one
would expect. But changes in the attitudes of mainstreamhuman rights groups
did influence this campaign.While the prominentcore of the movement (namely
large western-basedNGOs) had remainedaloof to issues of economic and social
justice, this situationbegan to change aroundthe time of the Vienna Conference
on HumanRights in 1993. The Vienna conference is significantin that it was the
first post-Cold War internationalconference on human rights, and therefore it
emphasised the integratednature of rights, thus raising the profile of economic
and social rights. Thus, by the time of the Copenhagensummit there were a few
1423
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examples of collaborationbetween mainstreamhuman rights NGOs and development-orientedNGOs.40
3. Shifts in aid delivery. In general, the disbursementof development assistance
has begun to shift in recent years from sector-specificor project-basedintervention to direct budget supportto governments.Much aid still takes the shape of
programme or project support, but budget support delivered through coordination between donors is becoming the new modality for aid. Budget support
offers donor governments opportunities to influence the shape of recipient
governmentpolicies and some opportunitiesto affect service delivery. But the
challenge remains as to how donor governmentscan ensure that this money is
actually spent accountably once it is released into the recipient country's
treasury. The response has been to support a two-way process: reform and
strengtheningof public institutionson the one hand and bolstering the capacity
of civil society to hold the public sector to account on the other.41Within this
context, the turn to rights might be seen as a means throughwhich the kinds of
openly intrusive conditionalitiesthat no longer befit today's rhetoricof partnership and policy dialogue can be brought in through anotherroute.
4. Rights as way of reframing participation. Whilst broad-based participation is

now seen as an important means through which rights can be claimed and
gained, the effective separationbetween participationas a means throughwhich
projects and programmes were implemented, and participationas a political
process involving advocacy and mobilisation dominated approachesto participation in the 1990s.42For some of those working with participation,the turn to
rights at the end of that decade came as a way of re-politicising an approachto
development that had turned instrumentalist as it was popularised in the
mainstream.Rights talk provides a new frame within which to signal a move
towards a more genuinely inclusive and democraticprocess of popularinvolvement in decision-makingover the resources and institutionsthat affect people's
lives. The focus of rights-basedversions of participationis about shifting the
frame from assessing the needs of beneficiariesor the choices of customers or
clients, to foster citizens to recognise and claim their rights and obligation-holders to honour their responsibilities.43
5. Distancing the discourse of 'rights-based approaches' from the right to

development.Finally, what has made the language of 'rights-basedapproaches'
at least tolerable to the institutionsthat have been careful to keep the Right to
Development at arm's length? We speculate that it is because the mid-1990s
dialect of the rights language is shorn of any reference to the global inequality
that is the central focus of the 1986 declaration.In the mid-1990s dialect, there
is no conception of humanrights duties beyond that of one's 'own state'. In fact,
even though RBA language is being employed in the context of 'international
cooperation'and in 'aid' it is quite clear that the fundercountries,while insisting
that they now see the people in the recipient countriesas rights-bearers,they do
not see themselves as bearing any defined duties that contributeto the concrete
realisation of these rights. Beyond the acknowledgementthat the primaryduty
1424
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flows from the recipient state to its citizens, it is not clear where the funder
countries position themselves in the 'rights-duties'equation.

What do international agencies say about a rights-based approach to
development?
Within as well as across agencies the term 'rights-basedapproachto development' is open to an enormous range of interpretationsand is associated with a
range of different methodologies and practices. A point of caution is necessary
here: it would be problematicto draw any hard and fast conclusions about the
normativeinfluence of rights in what agencies do even when they have the most
assertive declarationsof support for rights. There is a limit to how much any
generalisationcan make sense of the politics of developmentpolicy and practice
as well as the internalpolitics of development agencies. However, the contrasts
that emerge from even the most cursory glance at what different agencies are
saying and doing are worth some discussion and indeed further, empiricallybased, investigation. The sections below explore some of the positions and
perspectiversof a series of internationalagencies of different kinds-multilaterals, bilateralsand internationalNGOs-and draw out contrastingperspectiveson
what rights-baseddevelopment might mean in practice.44
Multilateral agencies: UNICEF and UNDP
At the heart of UN reforms since 1997 is the ideal that the realizationof human
rights would become the core value that drives the work of all UN agencies and
other agencies that have a relationship agreement with the UN (such as the
World Bank). Realization of this ideal would lead to genuine 'self-monitoring'
by UN agencies. It would also mean that all the institutionsand agencies would
see themselves as sharingin the core mission of the UN as articulatedin the UN
charter,which includes the protection and promotionof human rights as one of
the five main goals.45Although on the whole it seems that most UN agencies are
still trying to figure out what a rights approach as such means, and what
programmingaroundit would entail, some UN agencies such as UNICEF and
UNDP are ahead of the rest.46UNICEF's mission takes the UN Convention on
Children's Rights and the UN Convention on the Elimination of All Forms of
Discrimination Against Women as the organizing framework for UNICEF's
work. At the practical level, UNICEF's approach to implementing a 'rightsbased approach' involves integratingit into its Community Capacity Development strategy. This means going through five specific steps in programming,
namely causality analysis to identify basic causes such as gender discrimination;
analysis of the complex web of social and political relationships between
rights-bearers and duty-bearers;analysis of capacity gaps that prevent duty
holders (e.g., parents, communities and government agencies) from fulfilling
their obligations;identificationof 'candidateactions' to equip both rights-holders
and duty-bearersin relation to a specific issue; and finally programmedesign,
which involves aggregating the priority actions into programmes and projects
sensitive to the level of society at which each action is being undertaken.47
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Although the UNDP can fairly be described as a notable intellectual leader
within the UN in elaboratingthe meaning of a 'rights-basedapproach' it has
not-unlike UNICEF-translated it into a practical tool for rights-based programming to be applied to its poverty eradication and sustainable human
development work. UNDP's key contributionhas been at the conceptual level,
as exemplified by its Human Development Report 2000 on Human Rights and
HumanDevelopment and its 1998 statementon humanrights and development.48
The UNDP's explanationof the conceptualbasis for a rights-basedapproachin
their work is as follows:
The central goal of Developmenthas and will be the promotionof human
well-being. Given that humanrights define and defend human well-being, a
rights-basedapproachto developmentprovidesboth the conceptualand practical
frameworkfor the realizationof humanrightsthroughthe developmentprocess.49
Toward incorporatingthis integral view of rights into its work at country level
UNDP has teamed up with the Office of the UN High Commissionerfor Human
Rights. The strategies they have adopted include building the institutional
capacity of national governments by supportingthe creation of human rights
commissions, partneringwith NGOs involved in advocacy and human rights
monitoring;equippingUNDP staff throughtrainingand productionof materials;
setting up a forum (HURITALK)to enable its staff to dialogue with each other
and with other UN and bilateral agencies, NGOs and research institutions on
human rights issues.
In general it appears that the UNDP's work on rights has leaned heavily
toward governance institutions-parliamentary support, judicial reform, civil
service reform, media support,and anti-corruption.50
The available information
suggests that UNDP has done less to integratea rights focus into its programmes
on poverty eradication and sustainable human development, a view that was
confirmedby one developmentprofessional who worked with the UNDP in the
past. 51
Multilateral agencies: WorldBank
The World Bank's position on humanrights has evolved slowly from an outright
rejection of the rights agenda as political and therefore anathema under the
bank's Articles of Agreement;to arguingthat the bank views its work as geared
toward poverty reduction and therefore that it contributesto the realization of
social and economic rights. The bank takes the position that its mandatedoes not
allow it to become involved in rights of a civil and political natureor to take a
position on rights in general, but that its work on good governance and
anti-corruptioncreates the conditions necessary for the enjoyment of all rights,
including civil and political rights.52This position gives the impression that the
World Bank would like to be seen as promoting a rights-based approach to
developmentthroughits currentprogramming,and that there is no need for it to
take any further specific steps to implement a rights-based approach. This
position, and the bank's refusal to acknowledge the need for human rights
accountabilityfor any negative impact of its work, has earned it criticism from
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civil society as well as from the UN Committee on Economic, Social and
CulturalRights.53
The bank's claim that its work promotes economic and social rights needs to
be held up against other statements that the bank makes which are in tension
with the achievement of basic economic and social rights. One example is with
respect to the privatisation of water services, which is labelled 'rights-based
water sharing'. A joint World Bank/ Netherlands water partnershipprogram
(operating in Brazil, Chile, Indonesia, Philippines and Yemen, with planned
extension to India and Kenya) describes the objective of the 'water rights
system' as 'stimulating the use of rights-based systems for the allocation of
water in World Bank assisted projects (through market mechanisms)'.54
What is being describedas 'rights-based'is no more than a system of tradable
permitsin water. The emphasis on 'allowing water to move from lower to higher
value uses' and therefore 'increasingefficient use' suggests a focus on profitable
use rather than adequate supply for all, and the system is therefore likely to
favour large commercial users.55This contrasts with an approachthat has been
described by the same name-'rights-based'-in a UNICEF publication.56The
emphasis is on securing basic levels of service for all, and on the need for
regulationto ensure both efficiency and fairness, which the marketalone cannot
be relied upon to provide.
According to some commentators,it may only be a matterof time before the
bank jumps onto the rights-based bandwagon. There are fears that the result
might be the same kind of domestication and neutralisingof notions with more
radical histories that we have seen with the banks take up of 'participation'and
'empowerment'. Whatever the case, it appears highly unlikely that the bank
would countenanceputtingthemselves as an actor within the discursive frame as
'duty-holders'--or indeed rights-violators.
Bilateral agencies: Sida
Sweden has long been associated with the promotion of humanrights as part of
developmentcooperationactivities. The Swedish governmenthas had a long and
close association with movements engaged in struggles for self-determination,
particularlyin southern Africa where direct support to anti-colonial and antiapartheid liberation movements amounting to some 40 per cent of official
spending in the region in the period 1950-1994 was given, despite labelling of
such movements as 'communist' or even 'terrorist'by other western governments.57
Like UNDP, Sida's rights work has focused on institutionsof governanceand
democratisation. Indeed, Sida does not generally use the term 'rights-based
approach'to describe its work. However, it adopts a multidimensionaldefinition
of poverty which views humanrights as providing a normativebasis for poverty
reduction. Notable is Sida's explicit naming of 'power structures and power
relationshipsat all levels that affect the poor person's opportunities'because of
the focus it places on issues such as discriminationas integral to understanding
poverty.58

According to Senior HumanRights Adviser Inger Axell, steps are being taken
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to translateSida's commitmentinto tools for practice. Four key principles have
been identified for use in developing a simple, generic, checklist to be used by
staff for pre-appraisalof programmes:accountability;participation;openness
and transparency;and equality in dignity and rights.59Sida is currently doing
innovative work using power analysis as an entry point for bringing a rights
focus to bear on country programming.The mandate given in recent shifts in
policy to embed a rights perspective in every aspect of the organisation'swork
holds the prospect of moving beyond what has been at times a ratherlegalistic
approachto human rights.
Bilateral agencies: DFID
For DFID, the cornerstones of a 'rights-basedapproach', as articulatedin its
2000 target strategypaper Human Rightsfor Poor People, are three principles:
participation,inclusion and fulfilling obligation. Like Sida, DFID emphasises
discriminationas one of the barriersto realising rights, putting social inclusion
at the heart of poverty reduction.Participationis defined as 'enabling people to
realise their rights to participate in, and access information relating to, the
decision-making processes which affect their lives', which is arguably both a
progressive formulationof the concept and at the same time a more restricted
notion.60If simply having access to informationis presented as 'participation',
the concept gains considerableelasticity. It is clear, however, from DFID's target
strategy paper and from subsequent moves to institutionalise a rights-based
approach, that the most radical component of this move to rights is naming
participationas in itself a humanright, one that is priorto the realisationof other
rights.
Analysing some of DFID's programmes, Piron observes that the focus of
implementationappearsto be on communityparticipationin service delivery and
civil society advocacy.61 This is, she notes, not the same as 'demanding and
being able to ensure the respect or protection of specific rights, such as, for
example, the right to health or education'.62 She also comments on the way in
which talk of a rights-basedapproachhas been used to tone down reference to
human rights that might otherwise be perceived as 'too political' by certain
governments.Whilst the TSP speaks of the right to participation, Piron shows
how DFID's engagement with the right to development has been careful to
emphasise the obligations of national governments, and suggests that DFID is
rathermore vague about their own humanrights obligations as indeed those that
they may have to people in the countries to which DFID gives development
assistance.
Whilst DFID has supportedthe development of ParticipatoryRights Assessment Methodologies (PRAMS)63,it has not as yet issued formal instructionsthat
requirerights-basedprogrammingnor provided guidance as to how to incorporate a rights-based approach into impact assessment or policy development.
Those country programmesthat have taken up the approachhave largely done
so as the result of successful advocacy by Social Development advisers, and
there is considerable diversity in the way in which 'rights-basedapproach' is
understood and implemented across DFID.64With the recent period of turbu1428
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lence in the organisation as a result of internal restructuring,there have been
some set-backs in implementing a rights-basedapproachwithin DFID.65Recent
developments suggest, however, that new opportunitiesmay be opening up with
the reconfigurationof DFID's teams giving rise to a newly constituted team
mandatedto focus on exclusion, rights and justice, and a renewed focus on the
potential of a rights-based approachin the governance arena.
InternationaldevelopmentNGOs: CARE
CARE launched its Human Rights Initiative in January 1999. For CARE a
rights-basedapproachis about:
... achieving minimum conditions for living with dignity (i.e., attaining... human
nghts-as validated by national and international law). A 'rights-based approach' ... empowers poor communities to claim and exercise their rights and
enables those responsible to fulfil their duties.66

CARE has developed a framework known as the 'benefits-harms'analysis to
examine and mitigate the unintendednegative impact of CARE's work, as well
as assess how differently positioned people within the same community may
experience harm or benefit from the same intervention.67In addition, CARE
takes up the responsibility of holding other key actors-such as governments,
donors and partners-to account in accordance with their human rights obligations. For this, CARE has developed an analytical framework known as the
Rights, Responsibilities and Root Causes Analysis.68
CARE tries to integrate a rights-basedapproachinto their Household Livelihood Security (HLS) framework.69In doing this, CARE has zoomed in on the
'rightto personal self-determination'as the organizingprinciple:enabling people
to have the freedom to make decisions on their own well-being by securing their
livelihoods. At the level of implementationin countryprogrammes,for instance,
in CARE-Kenya, the form that this integrationof a rights-based approachinto
the household livelihood security frameworktakes depends on the viewpoints of
the implementers, and this can sometimes present dilemmas: CARE-Kenya's
'Nuru strategy' focuses on increasingincome. One agriculturalprojectin Eastern
Kenya focused on enabling farmersto organize into a company so as to afford
private services for agriculturalextension and marketingof their produce, rather
than remain dependanton poor quality governmentservices.70While the power
to choose is consistent with the ethic of rights, opting out of public services by
those who can afford it will simultaneouslyweaken collective voice for demanding governmentalaccountability,which is detrimentalto the realizationof rights.
InternationaldevelopmentNGOs: ActionAid
ActionAid is committed to integratingrights into its work on fighting poverty.
ActionAid defines poor people as those who are 'suffering the injustice of the
denial of basic human rights that should give them voice and citizenship'.71
ActionAid has decided to evaluate their work in terms of gains in rights: the
extent to which previously marginalized groups have become aware of their
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rights, are able to actively participatein organizing aroundclaiming them and
are able to impact positively on public accountability.72
ActionAid has been bold about attributingpoverty to unequalpower relations,
and therefore speaking of it as a violation of rights, and seeing a rights-based
approach as a powerful tool for challenging those unequal power relations.
ActionAid-Kenya, for example, adopts a two-pronged strategy to challenge
denial of rights: first, by strengtheningpoor people and their organisationsto
claim rights; and second, by working 'constructivelybut critically' with governments, donors and the private sector so as to create an enabling policy and
institutional environment for the eradication of poverty.73Among the major
international development NGOs, ActionAid places the most emphasis on
creating a favourable policy environment,both nationally and internationally,
and therefore puts a lot of effort into policy advocacy campaigns. At the
internationallevel these have included the food rights campaign, which targets
the WTO, in particularthe General Agreement on Trade Related Aspects of
Intellectual Property (TRIPS) and the Agreement on Agriculture, challenging
actual and potential adverse impact on farmersin poor countries.
One question that emerges from ActionAid's approachis how to negotiate
their strong advocacy-orientedposition ('siding with the oppressed') in the
context of relationships with funders and host governments. Anecdotes about
reactions of Kenya governmentand DFID-Kenyaofficials to an ActionAid-supported campaign with sugar farmersin Western Kenya showed clearly that this
is an issue that ActionAid, their partnerorganizationsand the communitieshave
to negotiate time and again.74
Talking rights: differences and distinctions
Any version of the rights-basedapproachneeds to be analysed in terms of its
normative content-that is, in terms of what ideals it invokes, what vision it
represents, and how this vision is contrastedwith existing practice and turned
into a basis for reorienting development practice and practitioners.75In this
penultimatesection, we explore some of the points of contrastand reflect more
broadly on the implicationsof the ways internationalagencies are talking about
and doing rights-baseddevelopment.
Common principles, different emphases

Most of the organizationshighlighted above see a rights-basedor human rights
approachas a catalyst that can transformthe practice of development from a
focus on identifying and meeting needs to enabling people to recognise and
exercise rights. Most organization's strategies entail: (1) strengthening the
capacity of duty-holders-generally state, but also increasinglynon-stateactors;
and (2) building the capacity of citizens to claim their rights, either by working
alongside them as advocates (as in ActionAid's approach)and/orby seeking to
provide opportunitiesfor people to empower themselves (as in CARE-Kenya's
approach).The common principles of rights-baseddevelopment then, might be
seen to reside in shifting how development actors 'do business', offering
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them-in theory-the potentialto change their ways from unreflectivepatronage
to the self-aware exercise of agency in supportof those who are discriminated
against and marginalised.76The way in which different organisations interpret
this broad framework,and the role the approachis seen to play in the work of
the organisationsis, however, distinctively different.
There is considerable slippage in the discourse of international agencies
between talk of 'human rights and development', 'human rights approach to
development', 'rights-based approach to development' and so on. Different
language may mask broadly similar purposes; similar terms may come to carry
vastly different meanings. But there is a clear line of distinction to be drawn
between agencies who take a more legalistic approach,using human rights as
standardsagainst which developmentinterventionsmight be assessed, and those
for whom the realisation of human rights is seen as underpinning the entire
development enterprise and therefore provides a more broad-based normative
framework which requires a re-definition of developmental goals.77 For the
latter, rights appear to offer, more than anything else, a way of framing an
approachto poverty reduction.
A furtherline of distinction might be drawn between the discourse of rights
as a means of addressing issues of accountability of state and non-state
duty-holders,and as about enabling people to empower themselves to overcome
obstacles to the realisationof social and economic rights, which may-as in the
example of CARE's work in the agriculturalsector in Kenya-involve 'optingout' of public services ratherthan making demands on the state as duty-holder.
This distinction furtherhighlights the different degrees of emphasis among the
agencies on the role of state institutions,for instance the contrastingapproaches
of the World Bank and UNICEF to the privatisationof water services.
Dimensions of difference
From our analysis of the differences between approaches, it is possible to
identify four ways in which human rights are deployed in rights-based approaches to development:
1. As a set of nornative principles to guide the way in which development is
done, as in DFID's Target StrategyPaper, Sida's multidimensionaldefinition
of poverty and ActionAid and CARE's statements of solidarity with the
marginalisedas a guiding principle for their work.
2. As a set of instrumentswith which to develop assessments, checklists and
indicatorsagainst which interventionsmight be judged, as in Sida's guidance
for country strategy processes and UNICEF's five-step assessment.
3. As a component to be integrated into programming-as, for example, in
UNICEF's integration of rights into its Community Capacity Development
approach or CARE's integration of rights into its Household Livelihood
Security approach.
4. As the underlying justification for interventions aimed at strengthening
institutions, whether to develop the advocacy skills of organisations representing marginalised people, as in the case of ActionAid, or to create or
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strengthen accountable governance institutions as in the case of Sida and
UNDP.
Each of these four dimensionshas its strengthsbut also limitationsand therefore
pursuing any one on its own is likely to prove inadequate. For instance,
regarding the rights-based approach as a broad set of principles defining an
overarchingapproachto developmentcan mean that the approachsimply serves
as a new way of repackaginginterventions,one that does not need to refer to
anythingmore than good intentions.At the same time reducing the rights-based
approachto a set of instruments(e.g., a narrowset of internationalconventions)
or a checklist to be ticked off runs the risk of making it yet another 'layer' to
be considered, and somethingto which only tokenistic lip-service may be given.
This also poses the additional risk of establishing a comfort zone within the
bounds of well-established rights rather than allowing for a broader interpretation of human rights that would encompass much that development agencies
might wish to pursue. With respect to the third dimension, the obvious danger
of seeing rights as a componentto be incorporatedinto programmesis that they
become an add-on,with no intrinsicor organicinfluenceon how things are done.
The fourth dimension runs the risk of focusing only on formal institutions-as
is the current practice of virtually all donor organizations-which may be
inaccessible to marginalized groups and there is no guarantee that they will
behave fairly. Strengtheningthe capacityof organisationsof marginalisedgroups
may help those particulargroups exercise rights, but may have limited impact in
terms of broadersocietal transformation.Mainstreaminga rights-basedapproach
will therefore require work to promote all four dimensions.

Conclusion:transformingpower relations?
Ultimately, however it is articulated and operationalised by a development
agency, a rights-based approach would mean little if it has no potential to
achieve a positive transformationof power relations among developmentactors.
It must be interrogatedfor the extent to which it enables those whose lives are
affected the most to articulatetheir priorities and claim genuine accountability
from development agencies, and also the extent to which the agencies become
critically self-aware and address inherentpower inequalities in their interaction
with those people.
In the context of bilateraldevelopmentassistanceit seems difficultto envision
this level of transformationbecause of the manner in which accountability
channels in aid relationships are currently structured.A bilateral development
agency's primary accountability is to citizens/tax payers in its own country,
throughthe treasury.Accountabilityto the recipient state's governmentis of a
loose diplomatic nature,ratherthan a legal one with clearly defined rights and
obligations. Direct accountability to the communities who are the ultimate
'78
recipientsis non-existent."
This is as much, if not especially, the case for NGOs,
most of whom lack any defined accountabilityand are even less amenable to
being held to account than multilateralor bilateraldevelopmentactors. The only
formal accountabilitycommunities can expect is from their own government.
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Likewise, recipient governments have only a loose accountability to donor
governments-accountability based on the power differentialratherthan on legal
obligations.
Without the possibility of direct accountabilityin the internationaldevelopment assistance structure,is there any substance to the claim in currentdonor
literature that aid recipients have now been transformed from 'passive
beneficiaries' to 'rights-holders'?What rights exactly do they hold? A question
for reflection therefore is, in view of the absence of accountability-the key
ingredientthat distinguishesa rights-basedapproachfrom a practice of development that is dictatedby discretion and pragmatism-can the policies of bilateral
agencies be described as rights-based?It seems fair to suggest that international
development agencies-to varying degrees-use the language of rights-based
approachto development largely to invoke the discursive power of the concept
of rights, without intending to bear the weight of the entirety of consequences
that flow from it.
When a rights-based approach is deployed in the context of bilateral and
multilateral assistance programmes, where do the obligations lie? Obviously
primarilywith the recipient state to ensure that the aid is used in a mannerthat
respects and fulfils its citizens' rights. What then is the position of the funding
government:does it also invite upon itself obligations to monitor the recipient
government's disbursementand use of its funds to ensure that it is consistent
with humanrights principles?Does it take responsibilityfor any negative human
rights impact flowing from projectsit has funded?None of these implicationsare
explained clearly in any agency's policies. Perhaps it is the lack of clarity on
correspondingduties that makes the contemporarylanguage of rights in development less threateningto the governments of rich countries than the Right to
Development?
A closer look at agency practice confirms that the devil lies in the detail.
Given dubious successes with previous mainstreamingefforts, it is not difficult
to see why there is so much scepticism around about the extent to which any
changes in declaredintentions are capable of transformingan industryas full of
paradoxes and dissonance as that of development. In the current international
climate, however, 'rights-based'hopes are as good as it gets. What they provide,
as we argue at the beginning of this paper, is not just a set of conventions or
legal instrumentswith which to back claims and press for duties to be upheld.
Rights talk is above all talk of politics, of power and of social justice. It is talk
that inspires and impassions, talk that animates and mobilises, talk that restores
to people a sense of their agency and their rightful claim to dignity and voice.
This kind of talk is too importantto go the same way as other buzzwords such
79As Peter Uvin argues, discursive shifts can 'slowly reshape
as 'empowerment'.
the margins of acceptable action, create opportunitiesfor redefiningreputations
and naming and shaming, change incentive structuresand the way interests and
preferences are defined, and influence expectations'.80 Drawing attentionto the
shortcomingsof the kind of rhetoricalflirtationwith rights that is evident in the
internationaldevelopmentcommunityis critical at this junctureif a rights-based
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approachis to mean anything more than the latest flurry of cosmetic rhetoric
with which to sell the same old development.
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